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SUBMISSION OF PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Mail Stop AF - Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Pursuant to the Pre-Appeal Brief Conference Pilot Program, and further to the 
Examiner's Final Office Action dated December 28, 2011, Applicant files this Pre- 
Appeal Brief Request for Review. This Request is also accompanied by the filing of a 
Notice of Appeal and appropriate fees. 

Applicant turns now to the rejection at issue. 

Claims 1, 6-8, 13-15, 18-22 and 24 are rejected under 35 U.S.C. 103(a) as 
allegedly being unpatentable over Yousefi'zadeh, (U.S. Patent No. 6,950,848; hereinafter 
"Yousefi'zadeh") in view of Guenther et al, (U.S. Patent No. 6,134,588; hereinafter 
"Guenther"), in further view of Albert et al., (U.S. Patent No. 6,549,516; hereinafter 
"Albert"). 

Applicant traverses the rejection as follows. 



SUBMISSION OF PRE-APPEAL BRIEF REQUEST FOR REVIEW 

ApplnNo.: 09/750,475 

Claim 1 recites, inter alia, "wherein the at least one port module bypasses the 
connection manager in the subsequent request." Claims 8 and 15 recite features similar 
to claim 1. According to these features, the at least one port module bypasses the 
connection manager in the subsequent request for the data source . That is, the 
connection manager is bypassed in the subsequent request for the data source . 
Applicant respectfully submits that Albert does not teach or suggest these features for at 
least the reasons submitted in the Response Under 37 C.F.R 1.116 filed on February 28, 
2012 and for the reasons discussed below. 

In page 4 of the Office Action, the Examiner acknowledges that Yousefi'zadeh 
does not teach or suggest the feature of "wherein the at least one port module bypasses 
the connection manager in the subsequent request," but the Examiner relies on column 
13, lines 4-8 of Albert for allegedly disclosing these features. Applicant respectfully 
disagrees for at least the following reasons. 

Albert relates to providing network services such as load balancing, packet 
filtering or Network Address Translation (NAT). Albert discloses a system that includes 
a service manager that determines how a network service is provided for a data flow and 
sends instructions to routers that detect packets for the data flow when such packets are 
actually detected by the routers (column 2, lines 12-20). In the cited portion of the 
reference, Albert discloses that if future packets in either flow sent from the client or host 
match the affinity key in one of the fixed affinities and are handled by the forwarding 
agent in accordance with the fixed affinity, then it is not necessary to forward the packet 
to the service manager (column 13, lines 4-8). Here, Albert merely discloses that it is not 
necessary for a packet having a matching affinity key within a data flow to be forwarded 
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to the service manager. However, Albert is not at all concerned with the subsequent 
request for the data source , as recited in claim 1 . 

Moreover, in column 6, lines 60-63 cited in the Advisory Action, Albert discloses 
that some traffic in the network 210 bound for the servers passes through the forwarding 
agent 231. However, "some traffic" disclosed in Albert does not teach or suggest the 
claimed "subsequent request" for the data source as recited in the claims. That is, any 
arbitrary "traffic" or "data packet" disclosed in Albert do not teach or suggest the 
subsequent request recited in the independent claims. 

Specifically, claim 1 expressly recites " subsequent request for the data source ," 
i.e., a request for the data source that is subsequent to the original request. Therefore, in 
order to disclose these features, the cited combination of the references would necessarily 
have to teach or suggest " subsequent request for the data source ." 

In contrast, Albert at most discloses that it is not necessary to forward packets that 
are already in the flow and that some traffic in the network 210 bound for the servers 
passes through the forwarding agent 23 1 . The "packets" and "some traffic" of Albert are 
not requests for the data source , as expressly recited in claim 1. As such, future 
packets are not subsequent request for the data source . Accordingly, Albert does not 
teach or suggest "wherein the at least one port module bypasses the connection manager 
in the subsequent request." 

Furthermore, claim 1 recites, inter alia, "wherein the at least one port module 
sends an error message to the interface module indicating the unavailability of the data 
source, reestablishes a connection with the data source, and reconnects the remote 
application to the data source directly communicating with the remote application." 
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According to these features of claim 1 , an error message to the interface module 
indicating the unavailability of the data source from the port module. 

In page 4 of the Office Action, the Examiner acknowledges that Yousefi'zadeh 
does not teach or suggest "wherein the at least one port module sends an error message to 
the interface module indicating the unavailability of the data source," but contends that 
FIG. 6 of Guenther allegedly discloses these features. Applicant respectfully disagrees 
for at least the following reasons. 

In FIG. 6, Guenther discloses a flowchart of Renew HAL (Hostname Address 
List) routine of the Hostname Process that provides an up-to-date HAL for use. 
However, FIG. 6 does not teach or suggest "wherein the at least one port module sends an 
error message to the interface module indicating the unavailability of the data 
source " 

In particular, Guenther discloses that the routine begins at step 92 by going 
through the HAL entries for the HAL returned. If the timestamp is older than Tx, then 
Status is set to "OK". At step 94, a test is performed to determine whether the list is a 
random list. If the outcome of the test at step 94 indicates that the list is not a random 
list, then the HAL is a primary/backup list. Further, if the outcome of a test at step 104 
indicates that the list is older than Tz, or after step 108 for rebuilding HAL, the routine 
continues at step 1 10 to locate the first "OK" entry, which is then set to "Current." If no 
entry is "Current", the routine branches to step 112 and returns an error (column 7, lines 
27-53). However, there is no teaching or suggestion of "wherein the at least one port 
module sends an error message to the interface module indicating the unavailability of 
the data source." 
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In the above discussed portion corresponding to Fig. 6, Guenther merely discloses 
that if no entry is "Current", then the routine returns an error. However, there is no 
teaching or suggestion of (i) an error message being sent to the interface module and (ii) 
and error message indicating the unavailability of the data source . 

In the Advisory Action, the Examiner cites column 7, lines 40-53 of Guenthner 
for allegedly showing that an error message is returned. However, as noted above, this 
portion of Guenthner merely states that if no entry is "Current", the routine branches to 
step 112 and returns an error. However, there is no teaching or suggestion of where the 
error is returned, particular, does not teach or suggest "returning an error message to the 
interface module ." 

In view of the above, Applicant respectfully submits that claims 1, 8 and 15 are 
patentable over the cited combination of references. 

Claims 6-7, 13-14, 18-22 and 24 that depend from claims 1, 8 and 15 are 

patentable over the cited combination of references at least by virtue of their dependency 

and the additional features recited therein. 

Reconsideration and allowance of this Application are now believed to be in 
order, and such actions are hereby solicited. 



Respectfully submitted, 



/Ebenesar D. Thomas/ 
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